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Application/Control Number: 10/044,256 p 
Art Unit: 1761 396 

1 - A request for continued examination under 37 CFR 1 .1 14, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on October 
1 8, 2004 has been entered. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



3. Claims 1-3, 5 and 8.16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cook et al. 

Applicant is referred to paragraph No. 3, Paper No. 040704. Further, finding the 
optimum sugar content would require nothing more than routine experimentation by one 
reasonably skilled in this art. Although applicant attempts to limit the claims by reciting 
"consisting essentially of, this limitation is only present in claims 1-3 and 5-11. 
However, this limitation does not avoid the teachings of Cook et al since applicant's 
claims do not preclude addition of other ingredients by merely limiting the binder 
components. Thus, it cannot be determined, once all the ingredients are mixed, exactly 
what components constitute the binder. Applicant's final mixture is not patentably 
distinct from that of Cook et al. Additionally, the sugar content claimed by applicant is 
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by weight of the binder whereas the sugar content disclosed in Cook et al is by weight 
of the entire mix. Thus, applicant's and Cook et al's sugar percents cannot be 
compared. 

4. Claims 6, 7 and 1 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Cook et al as applied to claims 1-3, 5 and 8-16 above, and further in view of La 
Baw et al. 

Applicant is referred to the reasoning set forth in paragraph 4, Paper No. 040704. 
Further, it would have been obvious to form the food bar in Cook et al by using a cutting 
step since it is old to prepare granola - type food bars by cutting and then cooling, as 
evidenced by La Baw et al (col. 7, lines 58-60). 

5. Claims 9 and 1 7 are objected to because of the following informalities: In claim 
9, line 5, "where" should be inserted before "said". In claim 17, line 1, "a" should be 
cancelled and "product" made plural to be consistent with claim 17, last line. 
Appropriate correction is required. 

6. Applicant's arguments filed June 1 7and October 1 8, 2004 and have been fully 
considered but they are not persuasive. The mixing which occurs in Cook et al is 
equivalent to applicant's mixing step since Cook et al's mixing, like applicant's mixing, 
results in all of the ingredients being combined into a unitary product. The mixing in 
Cook et al will also occur at an elevated temperature since the sugar component has 
been heated before mixing with the dry ingredients and will thereby transfer some heat 
to the dry ingredients during the blending in Cook et al. Further, since " elevated 
temperature" is a relative term it cannot define over any temperature used in Cook et al. 
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By virtue of the heating, the sugar component will be in liquid form, like applicant's 
sugar component, during the blending in Cook et al. 

7- Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arthur L. Corbin whose telephone number is (571) 272- 
1 399. The examiner can normally be reached on Monday - Friday from 10:30 am to 
8:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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